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Lois Shade 
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Glendora, CA 91740 

Dear Ms. Shade: 

April 18, 1985 

Re: Your Request for Advice 
Our File No. A-85-066 

Thank you for your letter requesting advice concerning your 
duties under the conflict of interest provisions of the 
Political Reform Act.ll 

QUESTION 

You are a member of the Glendora City Council and you own 
residential property adjacent to the Sunflower School, a school 
which the Charter Oak Unified School District has scheduled for 
closure. Is it a conflict of interest for you to serve as a 
member of the advisory committee on school site utilization 
which will make recommendations to the governing board of the 
Charter Oak Unified School District about site utilization for 
schools that are being closed? 

CONCLUSION 

The Political Reform Act does not prohibit you from serving 
as a member of the advisory committee on school site 
utilization. 

DISCUSSION 

Pursuant to Education Code Section 39296, the governing 
board of a school district may, and in certain cases is required 

1/ Government Code Sections 81000-91015. All statutory 
references are to the Government Code unless otherwise 
indicated. 
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to, establish an advisory committee on school site utilization 
to advise the governing board in the development of 
district-wide policies and procedures governing the use or 
disposition of school buildings or space in school buildings 
which is not needed for school purposes. The advisory committee 
is required to, among other things, determine the amount of 
surplus space in the district, establish a priority list for use 
of surplus space that will be acceptable to the community, 
provide for hearings of community input to the committee on 
acceptable uses of space, and forward to the district governing 
board a report recommending uses of surplus space. Education 
Code Section 39298. The governing board of the school district 
must make the final decision on the use of surplus real property 
of the school district. Education Code Section 39360. The 
provisions regarding the establishment of an advisory committee 
on school site utilization will be repealed December 31, 1986. 
Education Code Section 39299.5. 

Section 87100 prohibits any public official from making, 
participating in, or attempting to use his official position to 
influence any governmental decision in which he knows,or has 
reason to know, he has a financial interest. Section 87100 does 
not apply to members of a board or commission which is purely 
advisory and possesses no decisionmaking authority, such as the 
advisory committee on school site utilization. 2 Cal. Adm. Code 
Section 18700 (a) (1) • 

Although Section 87100 does not apply to members of the 
advisory committee on school site utilization, that section does 
apply to any member of a city council. Because you are a member 
of the Glendora City Council, Section 87100 requires you to 
refrain from making, participating in, or attempting to use your 
official position to influence any governmental decision in 
which you have a financial interest. There is currently no 
decision pending before the Glendora City Council which would 
affect the use of the Sunflower School property. However, your 
question requires a discussion of the prohibition on using your 
official position to influence a governmental decision in which 
you have a financial interest when that decision is before 
another agency. 

Commission regulation, 2 Cal. Adm. Code Section 18700 
currently provides that a public official attempts to use his 
official position to influence a governmental decision if the 
official furthers, or attempts to affect in any manner, any 
decision within or before his own agency, or any decision before 
any agency which is appointed by or is subject to the budgetary 
control of his agency. 2 Cal. Adm.Code Section 18700(e). A 
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public official is not prohibited from appearing before an 
agency as a member of the general public to represent himself on 
matters related solely to his personal interest. 2 Cal. Adm. 
Code Section 18700 (f) (l) • 

The advisory committee on school site utilization and the 
governing board of the Charter Oak Unified School District are 
independent of the appointive or budgetary control of the 
Glendora City Council; therefore, current law does not restrict 
your actions as a member of the advisory committee on school 
site utilization due to your position as a Councilmember for the 
City of Glendora. 

The current provisions of 2 Cal. Adm. Code Section 18700 
may be amended by the Commission. I have enclosed a copy of the 
Notice of Proposed Changes and the text of the proposed 
regulation, which is scheduled to be heard by the Commission on 
May 7, 1985. If the regulation is amended and you wish to 
request additional advice, please contact me at (916) 322-5901. 

KED:Plh 
Enclosures 

Very truly yours, 

iitrtL"<r"-&.~ 
Kathryn E. Donovan 
Counsel 
Legal Division 



Ba/l.Ra/l.a flilman 
(j~n~/l.al Coun-6~l 
Tai/l. Political P/l.actic~-6 Commi-6-6ion 
P.O. Box. 807 
Sac/l.am~nto, Calito/l.nia 9580~ 

fI a /l. ch 9. 1 9 8 5 

Pl~a-6~ giv~ w/l.itt~n advic~ a-6 p~/l. S~ction 8311~ (gJ on th~ tollow
ing: 

On fla/l.ch 5, 1985, I /l.~c~iv~d a l~tt~/l. add/l.~-6-6~d to fI/l.-6. Loi-6 Shad~ 
t/l.om th~ Cha/l.t~/l. Oak Uniti~d School Di-6t/l.ict /l.~qu~-6ting that 
I -6it with th~ committ~~ to -6tudy -6it~ utilization to/l. two 
-6chool-6 that a/l.~ g~ing clo-6~d in OU/l. a/l.~a~ 7h~ ~nclo-6~d map 
indicat~-6 that /l.~laLion-6hip ot on~ at th~ -6chool-6 to my hom~. 
7hi-6 i~-6u~ i-6 tU/l.ih4/l. compticat~d gy th~ tact thai I am a council 
m~mg~/l. with th~ City ot (jl~ndo/w. 7h~ -6~cond -6chool -6it~ to g~ 
clo-6~d i-6 a con-6 id~.ttagl~ di-6tan c~ (app/1.ox.imat~ ly two mi l~-6 J away 
and within th~ jU/l.i-6diction ot th~ Ci1y at Covina. On~ oth~/l. 
m~mR~/l. ot th~ committ~e.,. fI/l.. Roy fladdock and my-6~lt hav~ -6at down 
with ~ach on~ ot th~ School Boa/l.d m~mg~/l.-6 and di-6cu-6-6~d -6chool /l.~
o/l.ganization and it6 £tt~ct-6 on th~ community and th~i/l. /l.~a-6on-6 
to/l. th~ clo-6u/l.~. .Anoth~/l. committ~~ m~mg~/l. i-6 my n~ighgo/l. di/l.~ctlu 
to th~ ~a-6t and adjac~nt al-6o to th~ Suntlow~/l. -6chool ~it~. 

7h~.conc~/l.n4 I hav~and tho-6~ ot my con-6titu~nt-6 in thi~ ca-6~ 
/l.~lat~ to the land u~~ i~dU~4 and th~ tact ~hat th~ ~chool di-6-
t/l.ict, to thi-6 point, ha-6 not g~~n in touch with th~ City ot 
(jl~ndo/l.a conc~/l.ning tM app/l.op/l.iat~ Ud~ ot thi-6 tacility in thi~ 
a/l.~a. you will -6~~ oth~/l. mat~/l.ial that wa-6 giv~n to th~ dch06l 
Roa/l.d gy myd~lt and fI/l.. fladdock. 

B~cau-6~ ot th~ -6~n-6itivitu ot thi-6 i-6~U~ 1 am concenned atout a 
pot~ntial contlict ot int~/l.~-6t it I 6it wi1h thi-6 committ~~ eith~/l. 
a-6 a citiz~n o/l..·city council m~mg~/l. g~cau~~ at pa6t action-6 and 
R~caud~ ot location at my P/l.OP~/l.ty and that ot my neighgo/l. and the 
tact that I am a council m~mg~/l.. 

A-6 I und~/l.~tand it~ thi~ committ~~ i-6 to/l.m~d and will tunction 
und~/l. quid~lin~4 -6~t within th~ ~ducation cod~ to d~at with -6chool 
clo~u/l.~. Oth~/l. 
B~tty Bankd 
Jo~ D~Ca/l.olid 
C/l.aig J~nningd 
BoR T/l.ick 

Roy fladdock 
E.l~ano/l. /n.ilf~/L 
E.feano/l. Rich 

Shi/l.l~y Shatt~/l. 
Wayn~ 7homa-6 

m~mg~/l.-6 ot th~ committ~~ includ~: 
SUP~/l.VidO/l.Y employ~~ Cha/l.t~n Oak Uniti~d School-6 
t~ach~/l. within th~ Di-6t/l.ict 
Planning Din~cto/l. ton City ot Covina 
A-6-6't~ Sup~nint~nd~nt ot Bu~in~6-6 S~/l.ViC~d ton 
Cha/l.t~/l. Oak Uniti~d School Di-6t/l.ict 
Hom~owne/l. and Pa/l.~nt and to/l.m4/l. empfou~~ ot Yl~ndo/l.a 
Hom~Qwn~/l., Pa/l.ent~ and P~/l.-6onn~l Commi~~ion~n 
Citizen, Homeown~/l. adjac~nt to on~ ot the -6choolh 
to g~ c!!.oh~d 
/l.~tined ~ducato/L 
Pa/l.ent, homeowne/L and ~mp!!.oy~d ty yenenal 7el!.ephome 
Company 



Any help and quick~e6pon6e would ge much app~eciated. 
into~ation may ge ogtained gy calling me at my home. 
ea~ly mo~nlng i6 ge6t. 

Additionat 
116u6aR.ly 

91740 



State of California 

Memorandum 

To File No. A-85-066 Date July 15, 1985 

From FAIR POLITICAL PRACTICES COMMISSION 

Subject : 

Kathy Donovan 

Deadline Extension 

On April 8, 1985, I spoke with Lois Shade about her request 
for advice. I informed her that, since the school site 
utilization committee is purely advisory, her participation as a 
citizen member of that committee did not present a conflict of 
interest situation. However, I informed her that in her capacity 
as a member of the City Council, she could have a conflict of 
interest if the City Council decides to take any action on the 
SUbject. However, she would be able to appear before the City 
Council to represent her own personal interests. I told her the 
letter would be finished soon, but probably not by April 12. She 
indicated that was not a problem for her. 


